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MINERAL SANDS (COOLJARLOO) MINING AND PROCESSING 
AGREEMENT AMENDMENT BILL 2017 

Consideration in Detail 

Clauses 1 to 6 put and passed. 

Clause 7: Schedule 2 inserted — 
Mr S.K. L’ESTRANGE: I refer to pages 7 and 8 of the bill. Clause 7 of the bill proposes to insert into the principal 
agreement a new subclause (3). New subclause (3)(a)(ii) states in part — 

The Minister shall within 2 months after receipt of a request from the Joint Venturers for the Minister’s 
approval … 

Subclause 3(b) states that the minister’s authority will be given — 

… subject to the Minister being reasonably satisfied that there is in place adequate systems and controls 
for the correct apportionment between the Mining Lease and the areas from which Non-Mining Lease … 

What does the minister consider to be adequate systems and controls? 

Mr M. McGOWAN: The purpose of that new subclause is to allow the Department of Mines, Industry Regulation 
and Safety to provide advice so that we can determine the right royalty rate to be applied. 

Mr W.R. MARMION: What are the differences in royalty rates between non-mining lease and mining lease 
products, because there is not only one product? There is the ore body, the processed ore and the tiny titanium 
dioxide. Can the minister outline the breakup of royalties for those, please? 

Mr M. McGOWAN: As far as we are aware, only two royalties will be applied: for the feedstock at 7.5 per cent, 
and for separated ilmenite and other separated heavy minerals at five per cent. 

Mr W.R. MARMION: Just a clarification, is there no royalty paid on titanium dioxide, which is obviously not an 
ore because it is processed? 

Mr M. McGOWAN: The royalty for whatever minerals went into the titanium dioxide is already paid—that is 
the processed product at the end of it. 

Mr S.K. L’ESTRANGE: Still on the adequate systems and controls in clause 7 and the new subclause 3(b), the 
minister said that he would get advice from the Department of Mines, Industry Regulation and Safety on the 
adequate systems and controls. Will the minister be obtaining independent advice on what these systems and 
controls should be and what is considered an objective standard of “adequate”? 

Mr M. McGOWAN: The Department of Mines, Industry Regulation and Safety has a royalties branch that audits 
all systems of royalties collection. This mine is treated in the same way as other mines, and the Department of 
Mines, Industry Regulation and Safety’s royalties branch does those audits. 

Mr S.K. L’ESTRANGE: Further to this same line of questioning, will a standard set of systems and controls be 
provided to the joint venturers in advance so that they know the relevant level to be met or will the minister 
consider the systems and controls put in place by the joint venturers and decide whether they constitute adequate 
systems? 

Mr M. McGOWAN: The systems are already in place. They are the same systems that were in place when the 
member was the Minister for Mines and Petroleum. The department will seek verification from the Department of 
Mines, Industry Regulation and Safety that the systems are working effectively. 

Mr S.K. L’ESTRANGE: I note that the minister may at any time provide written notice to the joint venturers that 
he is going to suspend the authority if he ceases to be satisfied. How will the minister be made aware of any action 
or behaviours that may lead him to decide that he is no longer satisfied with the systems and controls in place? 

Mr M. McGOWAN: It would be on the advice of the Department of Mines, Industry Regulation and Safety, and 
it would be an issue that would arise in respect of compliance. 

Mr S.K. L’ESTRANGE: If this were to be the result of reporting by the joint venturers, how often would they be 
required to report to the minister? 

Mr M. McGowan: I don’t really understand what you mean. 

Mr S.K. L’ESTRANGE: If we bring it back to the fact that the minister may at any time provide written notice 
to the joint venturers that he is going to suspend the authority if he ceases to be satisfied, it gets back to the question 
of how the minister ensures that he is being satisfied, and how the actual behaviours of the company may lead him 
to decide that he is no longer satisfied. Is this because of any formalised reporting requirements of the joint 
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venturers to the minister, or is it something that the minister seeks from the company? It comes back to how the 
minister can work out how the systems are adequate. I am trying to work out what the reporting process is for this 
agreement. 

Mr M. McGOWAN: The Department of Mines, Industry Regulation and Safety regularly audits, and if there are 
any issues it would let the Department of Jobs, Tourism, Science and Innovation know. The joint venturers are 
currently required, under the existing agreement act, which continues in effect, to comply with the provisions of 
the Mining Act and the regulations thereunder in filing production reports and royalty returns and the assessment, 
verification and payment of royalties. 

Mr S.K. L’ESTRANGE: This question deals with the minister’s capacity to suspend the authority if he ceases to 
be satisfied. I suppose what the minister is telling me is that the department will monitor somehow, but he has not 
outlined exactly how that monitoring will take place. Can the minister confirm that the department will give advice 
to him that operations in this project should be suspended if it is deemed to be in breach of something; and how 
would the minister know that that has occurred? 

Mr M. McGOWAN: The existing arrangement is that the Department of Mines, Industry Regulation and Safety 
monitors and audits. If there are any issues with compliance, or any other issues, that department would let the 
Department of Jobs, Tourism, Science and Innovation know. That department would then let me know, and action 
under that clause may well then be taken. I am not going to go out there and audit it myself. 

Mr S.K. L’ESTRANGE: If the minister were to suspend this mineral sands operation, will the joint venturers 
have a right of appeal to the minister’s decision; and, if yes, what is the process for that right of appeal? 

Mr M. McGOWAN: Ordinarily, the way these things occur is that this clause would relate to the suspending of 
the rights to blend. If any suspension occurred, the expectation is that prior to that there would be a conversation 
between the department, me and the company—whichever iteration it might be—and then under clause 33 of the 
primary agreement, if the suspension took place there would be an opportunity for a dispute resolution procedure. 
Under the existing clause, if there was an issue that I informed them of, they would have up to three months to 
remedy the situation. 

Mr S.K. L’ESTRANGE: I am just trying to ascertain how exactly this process of appeal works, particularly in 
relation to the former Department of Mines and Petroleum’s involvement with this process. Can the minister clarify 
for me the process by which he deems the project is unsatisfactory? How would he go about informing the company 
that he no longer believes that its systems are adequate, and that he feels that the project needs to be suspended? 
Can the minister talk me through how that process would work? At which point would the minister have the final 
decision to not accept any right of appeal by the company? 

Mr M. McGOWAN: This is the way it works. The Department of Mines, Industry Regulation and Safety audits. 
If a problem is identified by the auditing, that department would advise the Department of Jobs, Tourism, Science 
and Innovation, and then the department and the company would work together to ascertain the issue and hopefully 
resolve it. If that does not happen, then I would write to the company advising that its systems are not adequate, 
and it would have three months to rectify the situation. That is the way it works, and then there is a dispute 
resolution procedure, but all these issues are about the company’s right to blend. 

Mr S.K. L’ESTRANGE: Still on clause 7, I will move to page 10 of the bill, where we find proposed clause 
11A.(1). Paragraph (c)(i) refers to synthetic rutile being produced elsewhere if the joint venturers so wish. Can the 
minister outline why the joint venturers would need to seek synthetic rutile produced elsewhere if it is producing 
it at its Muchea plant? 

Mr M. McGOWAN: If there is a weather issue, an environmental issue, a flood or strike—who knows?—the 
company might want to import the synthetic rutile from somewhere else. This subparagraph just gives the 
flexibility for that. I think, during the second reading debate, someone referred to another plant in the midwest that 
might have been importing synthetic rutile from South Australia in order to allow it to continue operation. This 
subparagraph just provides the flexibility for that to occur. 

Mr S.K. L’ESTRANGE: Just following up on that, there is therefore no restriction on where this synthetic rutile 
can be sourced, so there is no priority for a WA firm over any others; it is just to keep the plant going, and it does 
not matter where it comes from. 

Mr M. McGOWAN: The idea is that the synthetic rutile comes from Western Australia, but this provides 
flexibility, in the situation I just outlined, in case they have to get it from elsewhere.  

Mr S.K. L’ESTRANGE: We are still on clause 7, but I now refer to the top of page 13 of the bill and proposed 
clause 11A.(3), which states — 
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If the Joint Venturers at any time during the continuance of this Agreement desire to significantly modify, 
expand or otherwise vary their activities referred to in subclause (1)(a), (b) or (c) beyond those activities 
specified in any proposals submitted and approved pursuant to this Clause they shall give notice of such 
desire to the Minister and if required by the Minister within 2 months thereafter shall submit to the 
Minister … detailed proposals in respect of all matters covered by such notice … 

Can the minister outline under what circumstances it is foreseen that the minister would not require the joint 
venturers to provide detailed proposals of any plan to modify, expand or otherwise vary their activities referred to 
in the proposed agreement? 

Mr M. McGOWAN: It is in the case of some kind of minor modification to the plant; I am advised that an upgrade 
to pumps, hoses, electrical equipment or wiring might not require a detailed proposal. 

Mr S.K. L’ESTRANGE: I am guessing that the answer that the minister gave is probably covered in proposed 
clause 11A.(4), which outlines — 

To avoid doubt the parties acknowledge that that the 20 provisions of this Agreement do not apply to: 

It lists a number of items. Notwithstanding that, proposed clause 11A.(3) still gives the minister the discretion to 
decide whether a detailed proposal is required. We are dealing with a significant modification, expansion or 
otherwise. When would the minister not require the joint venturer to provide detailed proposals for significant 
expansions or modifications? 

Mr M. McGOWAN: As I said in the discussion just before, this is about minor matters. It is about the department 
not engaging in excess bureaucracy or red tape around issues that might be relatively minor. That is the purpose 
of it. Apparently, it is a standard clause in state agreements to allow for that. 

Mr S.K. L’ESTRANGE: I understand that the intent is not to hold up projects when joint venturers make minor 
modifications. I am still unsure why proposed clause 11A.(3) on page 13 refers to — 

If the Joint Venturers at any time during the continuance of this Agreement desire to significantly modify, 
expand or otherwise … 

It is about a significant modification and that same paragraph states “if required by the Minister” with regard to 
the joint venturers giving notice. Surely they would give notice of any significant modifications or expansions to 
the minister if it is an expansion or makes changes to this agreement. 

Mr M. McGOWAN: I will answer the question as best I can with the advice from my advisers. If a matter is 
considered significant, a proposal is required. It would be a very rare circumstance in which a proposal would not 
be required if the matter was significant. 

Clause put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [3.27 pm]: I move — 

That the bill be now read a third time. 

DR M.D. NAHAN (Riverton — Leader of the Opposition) [3.28 pm]: There is no need to extend the debate on 
the Mineral Sands (Cooljarloo) Mining and Processing Agreement Amendment Bill 2017. It provides for an 
excellent expansion of an important industry that has been operating for nearly 30 years. The agreement seeks to 
sustain the existing facilities by bringing into the agreement act new mines and substantial investment in capital, 
which will provide additional royalties to the state and substantially increase employment and sustain existing 
employment. The safeguards in the agreement have been operating for a long time. Therefore, the Liberal Party 
supports the bill and wishes the joint venturers success into the future. 

MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [3.29 pm] — in 
reply: I thank opposition members for their support of the Mineral Sands (Cooljarloo) Mining and Processing 
Agreement Amendment Bill 2017. I look forward to this bill and indeed the Railway (BBI Rail Aus Pty Ltd) 
Agreement Bill 2017 passing through the upper house as soon as possible to provide certainty for the companies 
involved and, hopefully, secure significant investment. 

Question put and passed. 

Bill read a third time and transmitted to the Council.  
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